
 

Considerate and not to mention the
interests of the woman in temporary

marriage in jurisprudence and law

Roughaye taheri*,  

The issue of women’s rights has been considered and analyzed throughout history
and in different societies and many efforts have been done to achieve justice and
promote women's rights. Iranian Civil Code which originated Islam and divine
revelation, in order to support the rights of women in permanent and temporary
marriage has set financial and non-financial rights in proportion to the natural and
inherent characteristics of woman. There are some rights which have been placed for
the wife and the husband is obliged to carry them out mutually, such as dowry,
alimony, Ajrat Almasal, inheritance etc. There are also tasks which they both obliged
to carry out and follow, like trying to intensified and strengthen family foundations
and good companionship and assistance and so forth. Making above rights and duties
is affected marriage contract, whether the parties considered them while writing or
not. Factors such as disobedience bring down some part of that rights and duties.
Some of these rights and obligations are of jus cogens that by the will of the parties
are not scrapable through the condition, but some are scrapable. Some of these
rights are limited to permanent marriage and women in temporary marriage are
deprived of them. The parties of any contract, to supply their demands and also avoid
any potential losses, are able to propose provisions that are not opposed to reason
and religion while the contract and thus subject the fulfillment of their obligations in
the contract to the fulfillment of the mentioned conditions. Of important issues that
have been very controversial in this research is women's rights observance in
determining these rights in permanent and temporary marriage. So it was expected
that rules pay more attention to women's rights which today play as one of the
mainstays of the family and the rules relating to permanent and temporary marriage
should be established for the good of the family and society. But in temporary
marriage, this matter is not so important for legislator and in the matter of women in
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marriage the focus of legislator is on the rights of women permanent marriage. In
general the legislator for the interest and support of the wife in temporary marriage
has not taken many efforts for material and intellectual rights of the wife, while it is
very important for future of the wife.
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